Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA or Uniform Act).
Real Estate Acquisition and Relocation 
When a SHOP-assisted development includes the acquisition of property (with or without existing structures) for a federally funded project, be it purchase or donation, certain requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act apply.  Under the SHOP Program, there are two types of acquisition, involuntary and voluntary.  Involuntary acquisition can occur when the purchaser has the power of eminent domain.   

Generally, acquisitions undertaken by private (non-profit and for-profit) entities will be voluntary acquisitions.  A voluntary acquisition occurs when there can be no threat of eminent domain or condemnation.  The sales price may be negotiated, but the seller must be informed of certain facts about the acquisition.  For non/for-profit developers, there are two types of voluntary acquisitions.  

Voluntary Acquisition, Buyers with no Eminent Domain power 
The first, and most typical, is when the non/for-profit developer purchases property from a private citizen, corporation, governmental or other entity.  In these purchases, the buyer must inform the seller of three items: 

1. The buyer is utilizing Federal funds to purchase the property; and 

2. The buyer does not have the power of eminent domain; and 

3. The estimated fair market value of the property. 

The notice (see below) should be provided to the seller prior to making a formal offer.  While the primary intent is to protect the seller in the transaction, the notice also protects the buyer from after-the-fact claim by sellers who have ulterior motives.  Thus, receipt of the notice should be evidenced by certified mail or a signed affidavit from the seller. 

To address the fair market value portion of the notice, the value must be determined.  In a voluntary acquisition, a formal appraisal is NOT required; however some federal programs or private lenders may require a formal appraisal.  When an appraisal is not required, someone with knowledge of the local real estate market can make this determination.  Typical avenues for obtaining fair market value are local realtors or county appraisers. 

It is important to note that the offer to purchase may be less than market value and the sale price and terms can be freely negotiated. 

Voluntary Acquisitions, Donations 
Especially where non-profits are concerned, a property owner may want to donate a property to the organization.  Like in a voluntary purchase, the donator must be notified of certain aspect of the transaction: 

1. The buyer is utilizing Federal funds in the development of the property; and 

2. The buyer does not have the power of eminent domain; and 

3. The donator is protected by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA).   As such, they are entitled to be paid fair market value for the property. A formal appraisal will be completed to determine market value, unless the donator decides to waive that requirement. 

As the donator has URA protection, they must acknowledge, in writing, his or her decision to voluntarily relinquish payments due under the URA, A sample acknowledgement, including waiving the formal appraisal, is include below. 

Acquisition Record-Keeping 
The following information/documents must be provided to Community Frameworks: 

Voluntary Purchase 

• Address of Property 

• Name(s), address and phone numbers of sellers 

• Notice to Seller 

• Evidence of receipt of notice 

• Determination of Fair Market Value 

• Purchase Contract 

• Closing Statement 

• Deed 

Voluntary Donation 

• Address of Property 

• Name(s), address and phone numbers of sellers 

• Notice to Seller 

• Evidence of receipt of notice 

• Waiver of URA rights 

• Waiver of Formal Appraisal (if applicable) 

• Formal Appraisal (if applicable) 

• Deed 

Note:  The purchase price must not be more than Fair Market Value when paid with federal funds.  In the event purchase price exceeds Fair Market Value, the Agency must adequately document why, and that there are  no practicable alternatives, as well as provide a non-federal funding source for amounts paid for a property which are in excess of Fair Market Value.  Community Frameworks is required to approve the documentation prior to the Affiliate closing on the purchase of the land.  
Acquisition and Relocation 
Along with the purchase/donation of properties comes the potential for Relocation.  For vacant units, it is important to determine whether the previous occupants were displaced from their homes, businesses, or farms for the project (e.g. owner refused to renew leases in order to sell the property).   Affiliates should generally avoid properties that are occupied.  Further, when an Affiliate enters into a purchase/donation agreement, a clause should be included stating the seller/donator will not allow an unoccupied property to become occupied.  When an occupied property is acquired, relocation applies. It is in your best interest that you ensure that the property is vacant, the property has not vacated for your project, and that no tenant will be permitted to occupy the property before the sale is completed. A tenant is defined as someone who is living or storing their belongings on the property with the owner’s consent (not squatters), whether or not the “tenant” is paying rent. 

Also note that in the event an offer is made for real property that is occupied, with the intent to relocate, conditions should be in place that grants an Affiliate full access to the tenants.
Noncompliance with Voluntary Acquisition Requirements, Pre-Closing:  In those cases where an agency has entered into a purchase option or contract for an acquisition but has not satisfied all applicable requirements of a voluntary acquisition under 24.101(b)(1)-(5), the agency must , in writing, provide the seller  the opportunity to withdraw from the existing agreement.  After the applicable requirements have been satisfied by the agency and the seller has been so informed in writing, the seller may elect to void or affirm the original agreement in writing.  If the seller voids the original agreement, the agency can negotiate a new agreement with the seller.   Additional corrective action may be required based on the circumstances as determined by the local HUD Regional Relocation Specialist (Expert from the URA Handbook Page 5-5, Paragraph 5-3H).
Noncompliance with Voluntary Acquisition Requirements, Post-Closing:  In those cases where an agency has closed on a purchase for an acquisition but has not demonstrated voluntary acquisition by either the compliant or non-compliant methods previously outlined, the agency must demonstrate payment of the property’s appraised value and the following eligible closing costs:

· Recording fees, transfer taxes, documentary stamps, evidence of title, boundary surveys, legal descriptions of the real property, and similar expenses incidental to conveying the real property to the Agency.  However, the Agency is not required to pay costs solely required to perfect the owner’s title to the real property

· Penalty costs and other charges for prepayment of any preexisting recorded mortgage entered into in good faith encumbering the real property

· The pro rata portion of any prepaid real property taxes which are allocable to the period after the Agency obtains title to the property or effective possession of it, whichever is earlier.

Whenever feasible, the Agency shall pay these costs directly to the billing agent so that the owner will not have to pay such costs and then seek reimbursement from the Agency.  

Acceptable Proof of URA Compliance for SHOP Application
An Affiliate’s application must include proof of URA compliance, whether the land is bare, contains an empty building, or is occupied.
1) If land is bare, include a copy of one of the following:

a) A copy of the Certified Mail Receipt, along with the copy of the Seller Notice Letter OR
b) A copy of the Seller Notice Letter with Seller’s signature acknowledging receipt.

2) If the land contains an empty building:

a) One of the items listed under 1 above, plus

b) Submit proof that it was not vacated for your project

3) If the land is occupied, it is a full blown URA deal

a) One of the items listed under 1 above, plus

b) Narrative explaining where you are in the URA process

Examples of projects that would NOT trigger compliance with the Act are:

1) Any Federal funding for which you apply on behalf of the homeowner (DPA) does not trigger compliance with the Act, since the funds will be applied to the project at the time the project has transferred ownership and therefore the project is not "legally" your project.  

2) You purchase and develop your the land with non-Federal funds (Unrestricted, Revolved SHOP funds, or private funding), then sell the lots to your 502 participants (prior to starting construction) and provide HOME funds for DPA. 

3) You purchase and develop your the land with non-Federal funds (Unrestricted, Revolved SHOP funds, or private funding), construct units with private funding, then sell the home to the participant and provide them access to Federal funds for mortgage.  

 

All of the above examples do not require that you provide the Seller Notice.  However, if you later decide that you want to access your New SHOP funds for reimbursement of the acquisition or infrastructure improvements, you would have to provide proof that notice was provided to the seller in compliance with the Act.

Additional Guidance can be found at:
http://www.hud.gov/offices/cpd/library/relocation/
Summary
URA Seller Notice (a.k.a Acquisition Notice a.k.a Voluntary, Arm’s Length Transaction Notice) applies to Voluntary Acquisition, Buyers with no Eminent Domain power:  This Notice should be delivered before (or at the very latest at) Purchase Option.
· Copy needs to be submitted w/SHOP application, including Proof of Delivery (Certified Mail or a signed affidavit from the seller).
· Notice needs to provide an estimate of the market value of the property (formal appraisal NOT required).  Typical avenues for obtaining fair market value are local realtors or county appraisers.
· Offer to purchase may be less than market value and the sale price and terms can be freely negotiated.
·  If such notification is provided after a sales agreement is signed, the seller must be offered the opportunity to withdrawal from the agreement.
· This is the only notice needed if buying vacant land.  

· If buying property w/vacant structure, this notice, plus proof that the previous occupants were not displaced for the project (e.g. owner refused to renew leases in order to sell the property for your project).

· Donations: Donator must be notified of certain aspects of transaction, including that he or she must acknowledge, in writing, his or her decision to voluntarily relinquish payments due under the URA.  Sample letters available.
Acquisition Notice – Affiliate/Agency Letterhead
-Informational Notice Sample 1-

January 10, 2008 

John Smith 

123 Main 

Anytown, Washington 12345 

Dear Mr. Smith, 

This is to inform you that [Insert Your Agency Name] would like to purchase the property located at (Street Address or Other Property Identification), if a satisfactory agreement can be reached.  We are prepared to pay $_____________ for clear title to the property under the conditions described in the attached proposed contract of sale. 

Because Federal funds may be used in the purchase, however, we are required to disclose to you the following information: 

1. The sale is voluntary.  If you do not wish to sell, we will not acquire our property.  The [Insert Your Agency Name] does not have the power to acquire your property by condemnation (i.e., eminent domain). 

2. We estimate the fair market value of the property to be $ ____________. 

Since the purchase would be a voluntary, arm's length transaction, you would not be eligible for relocation payments or other relocation assistance under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), or any other law or regulation.  Also, as indicated in the contract of sale, this offer is made on the condition that no tenant will be permitted to occupy the property before the sale is completed. 

Again, please understand that if you do not wish to sell your property, we will take no further action to acquire it.   If you are willing to sell the property under the conditions described in the attached contract of sale, please sign the contract and return it to us. 

If you have any questions about this matter, please contact __________________ at _____________. 

Sincerely, 

Jane Doe 

Executive Director 

Enclosure
Acquisition Notice – Affiliate/Agency Letterhead

-Informational Notice Sample 2-





                                                                   (date)

Dear ___________:

(Name of Agency/Person) ________________________, is interested in acquiring  property you own at (address) ___________________________ for a proposed project   which may receive funding assistance from the U.S. Department of Housing and Urban Development (HUD).

Please be advised that (Name of Agency/Person) ________________________ does not have authority to acquire your property by eminent domain.  In the event we cannot reach an amicable agreement for the purchase of your property, we will not pursue this proposed acquisition.

We are prepared to offer you ($) ________________________________ to purchase your property.  We believe this amount represents the current market value of your property.  Please contact us at your convenience if you are interested in selling your property.  

In accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA), owner-occupants who move as a result of a voluntary acquisition are not eligible for relocation assistance. 

If you have any questions about this notice or the proposed project, please contact (name)______________________, (title)____________, (address)_________________________________, (phone)___________________.

 


Sincerely,

                                   
(name and title)__________________________

Acquisition Notice, Donations – Affiliate/Agency Letterhead

January 10, 2008
John Smith 

123 Main 

Anytown, Washington 12345 

 Dear Mr. Smith, 

This is to inform you that [Insert Your Agency Name] would like to acquire the property located at (Street Address or Other Property Identification), if a satisfactory agreement can be reached.  You have previously indicated that you are interested in donating the property in question. 

Because of the involvement of Federal funds, we are required to disclose to you the following information: 

1. The acquisition is voluntary.  If you do not wish to sell or donate, we will not acquire our property.  The [Insert Your Agency Name] does not have the power to acquire your property by condemnation (i.e., eminent domain). 

2. You are protected by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA).   As such, you are entitled to be paid fair market value for the property as established by an independent property appraisal.  We estimate the fair market value of the property to be $ ____________.  A formal appraisal will be completed, unless you decide to waive that requirement. 

Again, please understand that if you do not wish to sell or donate your property, we will take no further action to acquire it.   If you still intend to donate said property, please review and complete the attached URA waiver. 

If you have any questions about this matter, please contact __________________ at _____________. 

Sincerely, 

Jane Doe 

Executive Director 

Enclosure
Acknowledgement of Notification of Acquisition & Relocation Benefits

Under The Uniform Relocation Act
(applicable ONLY with Donations)

1. I, ______________________________________ am presently the owner of property located at (Street Address or Other Property Identification). 

2. I have been formally notified that the property may be eligible for acquisition in connection with a development to be carried out by [Insert Your Agency Name] with Federal financial assistance provided by the Department of Housing and Urban Development.  

3. I have also been advised that such acquisition would make me eligible for assistance required by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA).  

4. I understand I am entitled to receive fair market value for the property as required by the URA and established in a formal property appraisal.   

5. I understand that if I am unwilling to accept the conditions of the acquisition offered by the [Insert Your Agency Name] to release all claims to relocation payments and other assistance, the [Insert Your Agency Name] will make no further attempt to acquire my property and will not bring about my displacement from it.  

6. In consideration of the [Insert Your Agency Name] offer to acquire my property, I have determined to voluntarily relinquish payments due to me under the URA, and I hereby release the [Insert Your Agency Name] from all legal obligations and liabilities regarding them. [Furthermore, as I intend to donate this property, I hereby release the [Insert Your Agency Name] from the obligation to complete formal property appraisal.] 

7. I do this freely, on the basis of my full understanding of my rights under the law. I am under no duress or coercion by the [Insert Your Agency Name] and make this decision without reservation or qualification.  

8. This acknowledgement shall expire on______________________unless the property his been acquired by that date.  

Signature:__________________________       

Subscribed and sworn to before me on this________________day of________, 20___. 

State of  
   
) 

               

)   ss:                                                                              __________________
County of__________)                 
Notary Public
URA after-the-fact Seller Notice – Sample 1
 (applicable ONLY if notice was NOT provided prior to making purchase offer)

Tommer Equipment Co., Inc.

P.O. Box 1150

Ephrata, WA  98823

Re:
 SUBJECT  \* MERGEFORMAT Purchase of Real Estate at 1453 and 1457 Sunset Dr., Moses Lake, Washington 98837
Tax Parcel Numbers _____________________

Dear Sir or Madam:

As you know, Community Frameworks entered into the purchase and sale agreement for the above-referenced property for the purpose of developing housing for persons with disabilities.  We are diligently working to secure funding for this housing and are excited for the benefits the housing will bring to the local community.  As part of our process, we must notify you that Community Frameworks, as purchaser of the real estate, is a non-profit corporation that does not have the power of eminent domain.  Therefore, Community Framework's purchase of the real estate was negotiated on a voluntary basis between both parties.  We must also notify you that our estimated fair market value for the property is $_________, which is the price of the real estate under the purchase and sale agreement.

It is our understanding that you knew these facts when the parties were negotiating the purchase and sale agreement.  Indeed, the purchase and sale agreement identifies Community Frameworks as a non-profit corporation and reflects the parties' negotiated terms for sale.  Nonetheless, to the extent you did not understand these facts, we want to provide you the opportunity to withdraw from the purchase and sale agreement, without penalty, by providing us written notice of your intent on our before [within 10 days of this letter].  

We hope that you decide to continue with the purchase and sale agreement in place, which will allow us to develop the housing and satisfy a great need for the community.  If you have any questions, please feel free to contact _______________.

Very truly yours,

JANE DOE

URA after-the-fact Seller Notice – Sample 2
 (applicable ONLY if notice was NOT provided prior to making purchase offer)

May 10, 2007

Seller
2000 Cambridge Drive

Blaine, WA  98226
Dear Mr. Seller: 
This is a follow up to the purchase agreement that you executed with [Affiliate Name] on [Date] for the purchase of the property located at/on ______________, [City], [ST] (_______ Subdivision). There are no structures or tenants occupying the site, nor where there ever.  

Because federal funds may be used in this project, either for acquisition or infrastructure improvements, we are required to disclose to you the following information. 

1.
The sale was voluntary.  [Affiliate Name] does not have the power of eminent domain and have no power to obtain property through condemnation.  [Affiliate Name] only has the power to purchase property through voluntary sale at a mutually agreed-upon purchase price. 

2.
We estimate the fair market value of the property at time purchase price was offered to be $________.
Since the purchase is a voluntary arm’s length transaction, you will not be eligible for relocation payments or other relocation assistance under the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (URA), or any other law or regulation.  

It is understood that you wish to affirm the original purchase agreement on the subject transaction.  If you agree that you voluntarily sold your property to [Affiliate Name] and that you received the fair market value of $                    for your property, please sign this letter and return it to me by [within 10 days of this letter].

If you have any questions, please contact [name] at [phone number].

Buyer: [Affiliate Name]
Seller: [Seller Name]

By:_______________________________
By:_______________________________


[Insert Name & Title]
[Insert Name & Title]
Date:___________________________
Date:___________________________
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